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处理了四起以 TBT协定为中心的案件，而 TBT协定第 2.1条“国民待遇原则”





不同条款中的规定入手，介绍 GATT第 3条和 TBT协定第 2.1条项下“国民待
遇原则”的涵义，并厘清各个条款间的复杂关系；其次，深入分析 GATT第 3
条“国民待遇原则”的构成要素及其在具体案例中的应用；再次，对 TBT协定

















With the development of globalization of international economy and the
increasing openness of States, the need for trade liberalization gradually becomes
significant. “National treatment”, as the core of non-discrimination principle, is
playing an increasing important role. A lot of agreements of WTO stipulate “national
treatment”, the most important of which is GATT Article III. GATT Article III not
only has profound meaning, but also is the most common issue in the area of
multilateral trade of goods. At the same time, since the tariff barrier in international
trade is being removed gradually, a more covert and powerful non-tariff
barrier-technical barrier has emerged and is developing. Since the “US - Clove
Cigarette” case in 2012, the WTO dispute settlement mechanism has dealt with four
cases centered on TBT Agreement, and “national treatment” in TBT Agreement
Article 2.1 has been given the most attention. Therefore, it has urgent realist
significance to understand and clarify the connotation and denotation of “national
treatment” in both GATT Article III and TBT Agreement Article 2.1, to grasp the
standards established during the application of each element in the cases, and to find
out the sequence of applying those two articles.
The purpose of this essay is to comprehensively analyze “national treatment” in
GATT and TBT Agreement and its application. This essay is divided into four parts
other than introduction and conclusion: the first part starts with “national treatment”
in different articles, and then introduces the profound meaning of “national
treatment” under GATT Article III and TBT Agreement Article 2.1 and clarify the
complicated relationship among different articles; the second part analyzes the
elements of “national treatment” in GATT Article III and its application in cases in
depth; the third part analyzes the elements of “national treatment” in TBT Agreement
Article 2.1, and then its development and innovation on the standards established by
GATT Article III; the fourth part examines the possibilities and consequences of
different routes when claims on “national treatment” are made under both
agreements, and in hope of offering some constructive suggestions.















DSB Dispute Settlement Body
争端解决机构
DSU
Understanding on Rules and Procedures Governing the
Settlement of Disputes
《关于争端解决规则与程序的谅解》
GATT The General Agreement on Tariffs and Trade
《关税与贸易总协定》
马拉喀什协定








Agreement on Technical Barriers to Trade
《技术性贸易壁垒协定》
VCLT Vienna Convention on the Law of Treaties
《维也纳条约法公约》
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